Tom Regan
The Case for Animal Rights

This selection is from the influential The Case for Animal Rights, published in 1983. Regan
explains his concept of “subject-of-a-life” as the basis for inherent value, the distinction
between moral agents and moral patients, and two principles to be used in cases of unavoid-
able conflicts between subjects-of-a-life.

(..

Moral agents and moral patients

A helpful place to begin is to distinguish between moral agents and moral patients |. . .].
Moral agents are individuals who have a variety of sophisticated abilities, including in par-
ticular the ability to bring impartial moral principles to bear on the determination of what,
all considered, morally ought to be done and, having made this determination, to freely
choose or fail to choose to act as morality, as they conceive it, requires. Because moral agents
have these abilities, it is fair to hold them morally accountable for whar they do, assuming
that the circumstances of their acting as they do in a particular case do not dictate otherwise.

[..]

In contrast to moral agents, moral patients lack the prerequisites that would enable
them to control their own behavior in ways that would make them morally accountable for
what they do. A moral patient lacks the ability to formulate, let alone bring to bear, moral
principles in deliberating about which one among a number of possible acts it would be right
or proper to perform. Moral patients, in a word, cannot do what is right, nor can they do
what is wrong. Granted, what they do may be detrimental to the welfare of others—they
may, for example, bring about acute suffering or even death; and granted, it may be neces-
sary, in any given case, for moral agents to use force or violence to prevent such harm being
done, either in self-defense or in defense of others. Bur even when a moral patient causes
wrong, Only moral
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those individuals who are conscious, sentient, and possess the other cognitive and volitional
abilities discussed in previous chapters (e.g., belief and memory). Some animals, for reasons
already advanced, belong in category (b}; other animals quite probably belong in category (a}.

[..]

Our primary interest, in this and in succeeding chapters, concerns the moral status of
animals in category (b). When, therefore, the notion of a moral patient is appealed to in the
discussions that follow, it should be understood as applying to animals in category (b) and to
those other moral patients like these animals in the relevant respects—rthat is, those who have
desires and beliefs, who perceive, remember, and can act intentionally, who have a sense of
the future, including their own future (i.e., are self-aware or self-conscious), who have an
emotional life, who have a psychaphysical identity over time, who have a kind of autonomy
(namely, preference-autonomy), and who have an experiential welfare. Some human moral
patients satisfy these criteria—for example, young children and those humans who, though
they suffer from a variety of mental handicaps and thus fail to qualify as moral agents,
possess the abilities just enumerated. Where one draws the line between those humans who
have these abilities and those who do not is a difficult question certainly, and it may be that
no exact line can be drawn. But how we should approach the question in the case of human
beings is the same as how we should approach it in the case of animals. Given any human
being, what we shall want to know is whether his/her behavior can be accurately described
and parsimoniously explained by making reference to the range of abilities that characrerizes
animals (desires, beliefs, preferences, etc.). To the extent that the case can be made for
describing and explaining the behavior of a human being in these terms, to that extent,
assuming that we have further reasons for denying that the human in question has the
abilities necessary for moral agency, we have reason to regard that human as a moral patient
on all fours, so to speak, with animals. As previously claimed, some human beings are moral
patients in the relevant sense, and it is only those individuals who are moral patients in this
sense (who have, that is, the abilities previously enumerated), whether these individuals be
human or nonhuman, who are being referred to, in this chapter and in the sequel, when
reference is made to “ ‘moral patients.” ”

Moral patients cannot do what is right or wrong, we have said, and in this respect they
differ fundamentally from moral agents. But moral patients can be on the receiving end of the
right or wrong acts of moral agents, and so in this respect resemble moral agents. A brutal
beating administered to a child, for example, is wrong, even if the child herself can do no
wrong, just as attending to the basic biological needs of the senile is arguably right, even if a
senile person can no longer do what is right. Unlike the case of the relationship that holds
between moral agents, then, the relationship that holds between moral agents, on the one
hand, and moral patients, on the other, is not reciprocal. Moral patients can do nothing right
or wrong that affects or involves moral agents, but moral agents can do what is right or
wrong in ways that affect or involve moral patients.

[

Individuals as equal in value

erpretation of formal justice favored here, which will be referred to as equality of
individuals, involves viewing certain individuals as having value in themselves. I shall refer ro
this kind of value as iberent value and begin the discussion of it by first concentrating on the
inherent value attributed to moral agents.

The inher
distinct from
ures or prefer
being incomir
intrinsic value
value of indiv
who have a m
those whose |
preferences (s:
inherent value
{or anyone els
cannot be excl
value do not
value is the inl
value of any gi
value of thatir
all other moral
something diff
value. They ha
incommensura
undergo.

The differ
and the postul;
the receptacle
satisfactions, fe
individual him:
(that is, the ind
with, what goe:
ence) things the
same as any on
themselves bav
not according t
what goes into

[...]

All that is
ences {pleasure:
{pleasures, etc.)
OF COmmensurs
how moral age
merely by consi
then favoring
involved. To suy
by ignoring the
equal in inherer
equal in inhere
treated applies |
no harm done
producing the b



THE CASE FOR ANIMAL RIGHTS 19

The mherent value of individual moral agents 1s to be understood as being conceprually
disunct from the intrinsic value that attaches to the experiences they have (e, their pleas-
ures or preference satistactions), as not being reducible 1o values of this lacrer kind, and as
heing incommensurate with these values. To say that inherent value is not reducible ro the
inrrinsic values of an individual’s experiences means that we cannot determine the inherent
value of individual moral agents by totaling the inteinsic values of their experiences. Those
who have a more pleasant or happier life do not therefore have grearer inherent value than

ss pleasant or happy. Nor do those who have more “culrivared”

those whose lives are |
sreferences (sav, for arts and letters) therefore have grearer inherent value. To say thar the
inherent value of individual moral agents is incommensurate with the intrinsic value of their
or anyone else’s) experiences means that the two kinds of value are nor comparable and
cannot be exchanged one tor the other. Like proverbial apples and oranges, the two kinds of
valoe do not fall within the same scale of comparison. One cannor ask, How much intrinsic
value is the inherent value of this individual worth—how much 1s it equal t0? The inherent
vatue of any given moral agent isn’t equal to any sum of inrrinsic values, neither the intrinsic
value of that individual’s experiences nor the total of the intrinsic value of the experiences of
all other moral agents. To view moral agents as having inherent value is thus to view them as
something ditferent from, and something more than, mere recepracles of what has intrinsic
value. They have value in their own righr, a value thatis distinet from, not reducible to, and
mcommensurate with the values of those experiences which, as recepracles, they have or
‘undcrwu

The difference berween the utilitarian-receptacle view of value regarding moral agents
and the postulate of inherent value might be made clearer by recalling the cup analogy. On
the recepracle view of value, it is what goes into the cup (the pleasures or preference-
satisfactions, for example) that has value; what does not have vatue is the cup iselt (e, the
individual hunself or hersel). The posmiarc of inherent value offers an alternative. The cup
ithat is, the individual} has value and a kind that is not reducible to, and is incommensurate
with, what goes into the cup (e.g., pleasure). The cup (the individual) does “contain” (experi-
encel things that are valuable (e.g., pleasures), but the value of the cup (individual) is not the
same as any one or any sum of the valuable things the cup contains. Individual moral agents
themselves bave a distinctive kind of value, according to the postulate of inherent value, but
not according ro the receptacle view to which utilitarians are commireed. It's the cup, not just
what goes into 1t, that is valuable
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the counterintuitive implications of act utilitarianism if we deny the recepracle view of moral
agents and postulate their equal inherent value.

L]

[t might be suggested that being-alive is a sufficient condition of an individual’s having
inherent value. This position would avoid the problems indigenous ro the view that being-
alive is a necessary condition, but it stands in need of quite considerable analysis and argu-
ment if it is to win the dav. It is not clear why we have, or how we reasonably could be said to
have, direct duties to, say, individual blades of grass, potatoes, or cancer cells. Yer all are
alive, and so all should be owed direct duties if all have inherent value, Nor is it clear why we
have, or how we reasonably could be said to have, direct duties to collections of such indi-
viduals—to lawns, potato fields, or cancerous tumors, If, in reply to these difficulties, we are
told that we have direct duties only to some, but not to all, living things, and that it is this
subclass of living things whose members have inherent value, then nor only will we stand in
need of a way to distinguish those living things that have this value from those thar do not
but more importantly for present purposes, the view that being-alive is a sufficient condition
of having such value will have to be abandoned. Because of the difficulties endemic both to
the view that being-alive is a necessary condition of having inherent value and to the view
that this is a sufficient condition, and granting that moral agents and moral patients share the
important characteristic of being alive, it is extremely doubtful that the case could be made
for viewing this similarity as the relevant similarity they share, by virtue of which all moral
agents and patients have equal inherent value.

Inherent value and the subject-of-a-life criterion

An alternative to viewing being-alive as the relevant similarity is what will be termed the sub-
ject-of-a-life criterion. To be the subject-of-a-life, in the sense in which this expression will be
used, involves more than merely being alive and more than merely being conscious. To be the
subject-of-a-life is to be an individual whose life is characterized by those features explored in
the opening chapters of the present work: that is, individuals are subjects-of-a-life if they
have beliefs and desires; perception, memory, and a sense of the future, including their own
future; an emotional life together with feelings of pleasure and pain; prefercnce- and welfare-
interests; the ability to initiate action in pursuit of their desires and goals; a psychophysical
identiry over time; and an individual welfare in the sense that their experiental life fares well
or ill for them, logically independently of their utility for others and logically independently
of their being the object of anyone else’s interests. Those who satisfy the subject-of-a-life
criterion themselves have a distinctive kind of value—inherent value—and are not to be
viewed or treated as mere recepracles
[

T ‘he subject-of-a-life criterion identifies a similarity that holds between moral agents and
patients. [s this similarity a relevant similarity, one that makes viewing them as inherently
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Comparable harm

(-

A distinction [can be] drawn between those harms that are inflictions and those that are
deprivations. Harms that are deprivations deny an individual opportunities for doing what
will bring satisfaction, when it is in that individual’s interest to do this. Harms that are
inflictions diminish the quality of an individual’s life, not just if or as they deprive that
individual of opportunities for satisfaction, though they usually will do this, but because they
detract directly from the individual’s overall welfare.

[

[We can now] give content to the notion of comparable harm. Two harms are compar-
able when they detract equally from an individual’s welfare, or from the welfare of two or
more individuals. For example, separate episodes of suffering of a certain kind and mntensity
are comparable harms if they cause an equal diminution in the welfare of the same individual
at different times, or in two different individuals at the same or different times. And deathisa
comparable harm if the loss of opportunities it marks are equal in any two cases.

[

The miniride principle

By making use of the notion of comparable harm, the rights view can formulate two prin-
ciples that can be appealed to in order to make decisions in prevention cases. The first
principle (the minimize overriding principle, or the miniride principle states the following:

Special considerations aside, when we must choose between overriding the rights of
many who are innocent or the rights of few who are innocent, and when each
atfected individual will be harmed in a prima facie comparable way, then we ought
to choose to override the rights of the few in preference to overriding the rights of
the many.

This principle is derivable from the respect principle. This latter principle entails that all
moral agents and patients are directly owed the prima facie duty not to be harmed and that
all those who are owed this duty have an equally valid claim, and thus an equal prima facie
moral right, against being harmed. Now, precisely because this right is equal, no one indi-
vidual’s right can count for any more than any other’s, when the harm that might befall
either is prima facie comparable. Thus, A’s right cannot count for more than B’s, or C's, or
D’s. However, when we are faced with choosing between oprions, one of which will harm A.
the other of which will harm B, C, and D, and the third of which will harm them all, and
when the foreseeable harm involved for each individual is prima facie comparable, then
numbers count. Precisely because each is to count for one, no one for more than one, we
cannot count choosing to override the rights of B, C, and D as neither better nor worse than
choosing to ov

ride A’s right alone. Three are more than one,
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many in this case would be to override an equal right three times (l.e., in the case of three
different individuals) when we could choose o override such a right only once, and that
cannot be consistent with showing equal respect for the equal rights of all the individuals
irl\'uh'nl.

To tavor overnding the rights of the few in no way contravencs the requirement that
each is to count tor one, no one for more than one: on the contrary, special considerations
ipart, to choose to override the rights of the many rather than those of the few would be to
count A’s right for more than one—that is. as being equal to overriding the righrs of three
relevantly similar individuals. Accordingly, because we must not allow any one individual a
greater voice in the determination of whar ought ro be done than any other relevantly similar
individual, whar we ought to do in prevention cases of the sort under consideration is choose
to override the rights of the fewest innocents rather than override the nights of the many., And
since this is precisely whar the miniride principle enjoins, thar principle is derivable from the

respect prine |p|-.'_

[..]

I'he worse-off principle

Recall the carlier prevention case where we are called upon to choose berween harming
\ quite radically (<125), or harming a thousand individuals modestly (=1 each), or doing

nothing

I'he miniride principle, since it applies only in prevention cases where harms are prima
facie comparable, cannot be relied on in cases, such as this one, where the harm all the
nnocents face 1s nor prima facie comparable. The rights view thus requires a second prin-
ciple, distinct from bur consistent with the miniride principle, and one that is distinet from
and not reducible to the minimize harm principle. The following principle (the worse off

prnciple) mects these requirements.

Special considerations aside, when we must decide ro override the rights of the
many or the rights of the few who are innocent. and when the harm faced by the
few would make them worse-off than any of the many would be if any other option
were chosen, then we ought to override the rights of the many.
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death of any of the four humans would be a greater prima facie loss, and thus a greater prima
facie harm, than would be true in the case of the dog. Death for the dog, in short, though a
harm, is not comparable to the harm that death would be for any of the humans. To throw
any one of the humans overboard, to face certain death, would be to make that individual
worse-off (i.e., would cause that individual a greater harm) than the harm that would be
done to the dog if the animal was thrown overboard. Our belief that it is the dog who should
be killed is justified by appeal to the worse-off principle.

[..]

Thus has the case for animal rights been offered. If it is sound, then, like us, animals have
certain basic moral rights, including in particular the fundamental right to be treated with the
respect that, as possessors of inherent value, they are due as a matter of strict justice.

[...]
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